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FAQs on SEA for LIPS

By S Simmons and P Cole
Updated 17/05/2005
Qu. 1 Is it necessary to have consulted with the four Statutory Environmental Bodies prior to deciding whether to do an SEA of the LIP?
The SEA Regulations are somewhat difficult to interpret in relation to this issue. 

Regulation 9 refers to the need to consult the environmental bodies prior to making a screening decision. 
Consultation prior to the screening determination (whether to conduct an SEA) is only needed in certain circumstances.  These include plans which are not in the 11 sectors that require an SEA, small area plans at a local level or modifications to existing plans.  In these circumstances a screening determination is needed on the basis of whether there are likely to be significant environmental effects.
.
However, many plans, including LIPs, are considered by responsible authorities to meet the requirements of Regulation 5(2) i.e. being in one of the 11 named sectors and setting a framework for future development consent of EIA projects,  In that case the reference to a ‘screening decision’ is included within the supplied ‘Scoping Report Template’ advice is therefore superceeded.  
Qu 2. SEA requires the development of alternatives; however, the LIP objectives have already been established by the Mayor's Transport Strategy (MTS). Can alternatives be ignored? 
Where the MTS sets very specific strategies for achieving priorities, then this simply needs to be stated/explained in the Environmental Report. For example:

· MTS objective:  Improving accessibility and social inclusion on the transport network. 
· MTS strategy: Implement door-to-door community transport services for the mobility impaired. 

Alternatives have been dealt with in the higher level plan (not subject to SEA this time around). As such there is no scope to change the specific strategy and no ability to look at alternatives for that specific strategy.
However, the MTS does not always specify strategies to this level. Where options exist with regard to achieving MTS aims, then they should be stated, e.g. types of strategies, location, scale, number, and timing.
For further information on selecting alternatives, please refer to advice note:

‘SEA of LIPs: Supplementary Advice on Selecting and Documenting Alternatives’, which can be found at www.sea-info.net  
Qu 3. At first glance most of the initiatives that will have any adverse environmental effects across the boroughs will be specific borough or sub-regional schemes for implementation e.g. West London Tram, as opposed to general strategies. Is there any way to focus from the outset only on those major borough or sub-regional schemes with adverse significant effects?

You cannot ignore the effects of the plan and look only at the effects of individual projects that are likely to be subject to EIA. Scoping is the way of focusing in on the important (positive and negative) effects of the plan. However, you only need to look in detail at significant effects, of which there may be relatively few. 

In answering this question, the following may also be of interest:

Firstly, the Regulations do not distinguish between positive and negative significant effects, except when talking about mitigation. Therefore positive effects should also be assessed. It is as important to know how successful a plan will be in achieving something as it is in preventing it. In relation to alternatives for significant positive effects, it is unreasonable to be looking at alternatives to see if there are any even better options.

Large cross borough schemes e.g. West London Tram, Crossrail, will require an EIA. The EIA will assess their environmental effects. However, these schemes will be likely to result in secondary, indirect or cumulative impacts, which should be dealt with in the LIP. For example, congestion charging - this may have a knock on effect in surrounding areas in terms of increased traffic flows and negative effects on population and economic assets.

Qu 4. Is the completion of a Scoping Report necessary?
The output of a 'Scoping Report' or 'draft report' are not required by the Regulations, and as such there are no specifications about what they should contain. However, there is a requirement that the statutory consultees are given 5 weeks to respond on the scope and level of detail of information to be included in the Environmental Report (the document that goes out with the draft LIP for consultation). As such it is a good idea to produce a scoping report.

The Environmental Report and draft LIP should then incorporate any feedback you get from the statutory consultees. It should also include the predictions made as a result of assessing the effects of the alternative options, saying how important they are and information on mitigation and monitoring. The more work done on the scoping report, the less will be needed to finish the Environmental Report so that it is ready to consult on with the draft LIP.
For further information on the structure of the scoping report, please refer to advice note: ‘SEA for LIPs: Scoping Report Template’, which can be found at www.sea-info.net  
Qu 5. The baseline information needed doesn’t exist. Will we need to go out and collect it right now?!

It may be unreasonable to go out now and collect a lot of expensive baseline information which does not already exist. However, it will still be important to try and understand what the effects of the LIP will be on these elements, particularly if you think there may be a significant effect. 
Use proxy data wherever possible, or professional judgement based on discussions with consultees and other Borough officers etc. 
Do not ignore this issue. Document the problems you have come across, why the data hasn't been collected, the conclusions you have arrived at and how you reached those conclusions. Also use it as an opportunity to highlight areas for potential monitoring ready for the next SEA/LIP.

For further information on sources of baseline data, please refer to advice note:

‘SEA for LIPs: Supplementary Advice on Sources of Baseline Data for Stage A’, which can be found at www.sea-info.net  
Qu.6 How should we present to the Mayor the results from the Environmental Report consultation? 
The SEA regulations require the publication of a statement (the SEA Statement) alongside the adopted plan. A supplementary advice note has been prepared on the purpose and content of the SEA Statement.  This statement must include description of how consultation responses have been taken into account in the final LIP. It may be possible to produce this statement post consultation on the ER and draft LIP ready for submission to the Mayor alongside the final LIP. Any changes suggested by the Mayor will need to be considered and included in the LIP and SEA Statement at adoption. 
Alternatively the consultation responses could be included in the SEA Appendix to the final LIP or as a section in the suggested chapter 10 on general LIP consultation. A summary of this information will however also be needed in the SEA Statement which has to be produced to accompany the adopted LIP to ensure compliance with the SEA Regulations.

Qu.7 I’m a transport planner – I don’t have the experience or knowledge of biodiversity, air quality and heritage issues! How can I conduct the SEA alongside the writing of the LIP?
It is important that the person/team developing the LIP also has heavy involvement in the SEA. This is to ensure that the SEA influences the shape of the LIP to help produce a better plan. It is not anticipated that any one person would have the skills to understand all the issues and effects on the various SEA topics. This is why consultation and statutory body involvement is so important and provision made for this throughout the Regulations.
In practice it is best to involve other Borough officers and departments and use internal specialists wherever possible. Talk to local interest groups and specialists; Health Trust, Wildlife Trusts etc. It may also be possible to employ consultants if an issue is particularly complex or important.
Where problems and uncertainties do arise these should be highlighted for specific comment from the statutory environmental bodies; and documented in the Environmental Report.

Qu.8 If following submission of the draft LIP and Environmental Report (ER)  we find out there are concerns on the ER quality, what options do we have?
It is a question of risk of legal challenge and the Borough’s desire to try and rectify issues for the sake of good planning and consultation. Each Borough should take its own view based on feedback from consultees and stakeholders including TfL to gauge which approach they should take.  Whilst not perfect, the following suggestions may provide a reasonable approach to managing the risk, depending on the situation.
· One option is to issue an addendum to the ER to fill any gaps.  For example, to issue a NTS where one was not included or to add a monitoring programme. 
· Another option, perhaps in combination with the above, is to issue a fuller addendum as an "updated ER” or similar between the ER and the Statement.  This could confuse stakeholders however and it would need to be stated what version of the draft LIP it is accompanying - the "old" one or a new revision.
· The SEA Statement could be "extended" to address things in more depth to try to make up a little for deficiencies in the ER.  
· The final option is more of an extreme measure to ensure compliance. Withdraw the draft LIP and ER or extend the draft LIP period; in both cases to allow a new ER to be issued that fully complies. This approach is advisable for those that did not issue an ER at all but perhaps not for many other cases.
The above options are only suggestions and legal advice should be sought to clarify individual situations.
Qu. 9 What is the role of the SEA statement?
The production of the SEA statement acts as an important check on the LIP, and on the SEA process. It helps to ensure that the environment has been considered at every stage, and that the information collated has influenced the final shape of the LIP.  Most importantly, the SEA statement requires the decision maker to justify the choices made in the adopted LIP, therefore making it a transparent process. 

SEA Regulations 16(3)c (iii) and 16(4) require that a ‘statement’ be made available to accompany the plan, as soon as possible upon adoption of the LIP. This statement must contain the following information:

1. How environmental considerations have been integrated into the LIP;

2. How the Environmental Report has been taken into account;

3. How consultation responses have been taken into account;

4. Reasons for choosing the LIP as adopted, in the light of other reasonable alternatives dealt with;

5. Measures that are to be taken to monitor the significant environmental effects of the implementation of the LIP.

Further information on the SEA Statement can be found on the SEA LIPs page

Qu.10 What sort of information is required in the ER and SEA statement on monitoring? And what are the resource implications?
Monitoring needs to be considered throughout the SEA process, but particularly at two points. The Environmental report needs to contain “a description of the measures envisaged concerning monitoring”. At the SEA Statement stage information needs to be provided on “the measures that are to be taken to monitor the significant environmental effects of the implementation of the plan or programme”.
At the Environmental Report stage information on monitoring could be quite loosely defined. It could highlight prospective methods for checking the outcome of individual elements of the LIP e.g. satisfaction/user surveys, monitoring of noise complaints etc. It could suggest who would be responsible for the monitoring in terms of departments or organisations.

In the SEA Statement monitoring measures need to be well defined to demonstrate their ability to be implemented and appropriateness for understanding the effects of the LIP. The monitoring needs to be focused on the significant environmental effects of the LIP, both positive and negative.
Appendix 8 of the Department for Transport Guidance on SEA of Transport Plans and Programmes (available on the SEA LIPs page) provides further details of how to develop and present information concerning monitoring.

Qu.11 How do you handle late comments at the scoping stage from the statutory bodies, particularly where the ER has been sent out?
At the scoping stage the Statutory Bodies have a 5 week time frame available to respond to the scoping request. SEA requirements are also new to the Statutory Bodies and as such there is a learning curve and resource pressure on them that may result in delays to consultations. Where delays happen a decision needs to be taken on how strong the statutory bodies concerns are, if they are relevant to the plan, and whether concerns have already been addressed. It would be a good idea to contact the statutory body to discuss the issues and implications.  If a likely significant effect has been missed completely then this should be investigated and influence the LIPs development accordingly. In any event the SEA Statement should demonstrate how consultees concerns were taken into account. 

Qu. 12 How do you deal with alternatives when constrained by the MTS and other borough plans and strategies?

Although the MTS does limit the ability of Boroughs to implement particular measures there are still alternative options and measures Boroughs can consider for achieving the strategies and targets set out in the MTS. Examples for alternative options suggested by Borough LIP officers in a SEA workshop included;
· Segregated v non segregated cycle lanes

· Blanket policy on guard railings vs location by location decision

· Funding mechanism – mode and location based priority v holistic priority with checks

· Speed enforcement v engineering measures (traffic calming)

· Blanket 20mph for local roads v case by case basis

· Choice of materials 

· Policy choices relating to traffic level reductions

For more detail on how to deal with alternatives please see the supplementary guidance on the LIPs SEA page.

Please send any additional questions to the SEA Helpline (SEA@trl.co.uk) identifying the London Borough. All emails will be responded to within 24 hours. 
